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PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



re Application of: Alexandre A.N. Baptista 

Application No.: 10/789,456 

Filed: February 26, 2004 

For: vacuum packaging appliance with vacuum 
side channel latches 



Examiner: unknown 
Art Unit: unknown 
Conf. No: unknown 



Petition by Person Having Proprietary Interest to File Application on 
Behalf of Inventor Alexandre Baptiste Who Refuses to Sign 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Trisha Mount, on behalf of Tilia International, Inc. (Tilia), an entity having 
sufficient proprietary interest in the above-identified patent application, signs below and 
petitions to make this application on behalf of the nonsigning sole inventor Alexandre A. 
N. Baptiste who refuses to join in the above-identified patent application. 

This petition is accompanied by a showing of sufficient proprietary interest, proof 
of the pertinent facts, and the last know address of Alexandre A. N. Baptiste as set forth 
in the accompanying: 

1) A Statement of Facts by Judy Lagera Vo in Support of Filing on Behalf of Nonsigning 
Inventor; and 

2) A Statement of Facts by Brian R. Coleman in Support of Filing on Behalf of 
Nonsigning Inventor. 

The fee of $130.00 set forth in 37 CFR 1.17(h), required by 37 CFR 1.47(a), is 
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The person making this statement is authorized to sign on behalf of the owner on 
the basis of the attached Appendix A showing two Proprietary Information Agreements 
which Alexandre A. N. Baptiste executed during his employment with Tilia. 

I further declare that these statements were made with the knowledge that willful 
false statements and the like so made are punishable by fine or imprisonment, or both, 
under Title 18, USC § 1001 and that such willful false statements may jeopardize the 
validity of this application or any patent resulting therefrom. 

ASSIGNEE: 
Signature: 
Typed Name: 
Title: 
Date: 
Address: 

San Francisco, CA 94107 



Tilia International. Inc. 
Trisha Mount 



Vice President 

303 Second Street. North Tower, 5 th Floor 
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in re Application of: Alexandre A.N. Baptista 
Application No.: 10/789,456 
Filed: February 26, 2004 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Examiner: unknown 



PATENT 



Art Unit: 3721 



CONF. NO: UNKNOWN 



For: vacuum packaging appliance with vacuum 

SIDE CHANNEL LATCHES 



STATEMENT ESTABLISHING PROPRIETARY INTEREST BY PERSON 
SIGNING ON BEHALF OF NONSIGNING INVENTOR 



I, Trisha Mount am the person signing the d eclaration o n t he a bove-identified 
application on behalf of the nonsigning inventor and make this statement as to the facts 
establishing Tilia International, Inc.'s proprietary interest. 

As of the date I signed the declaration for this application, the proprietary interest 
in this invention belonged to Tilia International, Inc. 303 Second Street, North Tower, 
Fifth Floor, San Francisco Ca 94107-6302, and I am authorized to sign the statement 
on behalf of Tilia International, Inc., my title being Vice President and Chief Financial 
Officer. 

As described in more detail in the accompanying Statement of Facts, the 
nonsigning inventor is under contract to assign his rights in the above-identified patent 
application to Tilia International, Inc. Through a corporate evolution, the nonsigning 
inventor was first employed by Tilia, Inc., which was acquired by Altrista, which then 
changed its name to Tilia International, Inc. I establish the proprietary interest by 
attaching 1) a "Tilia, Inc. Proprietary Information Agreement" executed by the 
nonsigning inventor; 2) an "Alltrista Employee Proprietary Information Agreement" 
executed by the nonsigning inventor, and 3) a document evidencing Alltrista's corporate 
name change to Tilia International, Inc. 

A Notice of Missing Parts dated May 19, 2004, is currently pending in the above- 
identified patent application. A failure to complete the Missing Parts including 
submission of an Inventorship Declaration will result in the abandonment of the above- 
identified patent application. For this and other reasons set forth in the accompanying 
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Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Sir: 
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documents, irreparable damage to Tilia International, Inc.'s rights will occur if Tilia 
International, Inc. is not allowed to prosecute the above-identified patent application 
without the inventor's cooperation . 

In order to preserve Tilia International, Inc.'s rights, the undersigned petitions 
that examination of the above-identified patent application be allowed to occur without 
the signature of the sole inventor A. Baptiste. 

I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true- and 
further that these statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or imprisonment, or both under 
Section 1001 of Title 18 of the United States Code, and that such willful false 
statements may jeopardize the validity of the above-identified application or anv patent 
issued thereon. ' r 



Signature: 




Typed Name: Trisha Mount 

Title: Vice President and Chief Financial Officer 

Date: NW-gwUey fg, looj- 



Address: 



TILIA 



568 HOWARD STREET, 2ND FLOOR • SAN FRANCISCO, CA 94105 ■ USA 
^YP~£^H° NE 415 ■ 543 - 9136 • FAX 415 - 543 • 4469 

' "\ TILIA, INC. 

, MOV 2 2 2004 jj PROPRIETARY INFORMATION AGREEMENT 

•':•:->-■ As an employee of Tilia, Inc., a California corporation- (the ''Company"), and in 
consideration of the compensation now and hereafter paid to me, I agree to the following: 

1 Maintaining Confidential Information 

a. Company Information . I agree at all times during the term of my 
employment and thereafter to hold in strictest confidence, and not to use, except for the k 
benefit of the Company, or to divulge or disclose, directly or indirectly, to any person, 
corporation or other entity without written authorization of the Board of Directors of the '* 
Company, any trade secrets, confidential knowledge, data or other proprietary information; 
(collectively referred to as "Confidential Information") relating to products, processes, 1 
know-how, designs, formulas, developmental or experimental work, computer programs, > 
data bases; other original works of authorship, customer lists, business plans, financial o 
informatioR or other subject matter pertaining to any business of the Company or any of its 
clients, consultants or licensees. 

b. Former Employer Information . I agree that I will not, during my < 
employment with the Company, improperly use or disclose any proprietary information or ?" 
trade secrels of my former or concurrent employers or companies, if any, and that I will not: 
bring onto the premises of the Company any unpublished document or any property 
belonging to my former or concurrent employers or companies, if any, unless consented 
to in writing by said employers or companies. 

c. Third Party Information . I recognize that the Company has received j 
and in the future will receive from third parties their confidential or proprietary information 
subject to a duty on the Company's part to maintain the confidentiality of such information* 
and to use it only for certain limited purposes. I agree that I owe the Company and such • 
third parties, during the term of my employment and thereafter, a duty to hold all such 
confidential or proprietary information in the strictest confidence and not to disclose it to 
any person, firm or corporation (except as necessary in carrying out my work for. the 
Company consistent with the Company's agreement with such third party) or to use it for x 
the benefit of anyone other than for the Company or such third party (consistent with the 
Company's agreement with such third party) without the express written authorization of t 
the Board of Directors of the Company. 

2. Retaining and Assigning Inventions and Original Works 

a. Inventions and Original Works Retained bv Me . I have attached 
hereto, as Exhibit A, a list describing all inventions, original works of authorship, 
developments, improvements, and trade secrets which were made by me prior to my 
employment with the Company, which belong to me, which relate to the Company's 
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proposed business and products, and which are not assigned to She Company or if no 
such list is attached, I represent that there are no such inventions. 

D - Inventions and Original Works Assigned to tfoe Company , I agree that 
I will promptly make full written disclosure to the Company, will hold in trust for the sole 
right and benefit of the Company, and will assign to the Company all my right, title, and 
interest in and to any and all inventions, discoveries, improvements, technology, trade 
secrets, computer programs, know-how, designs formulas, original works of authorship or 
any other confidential materials, data information or instructions, technical or otherwise' 
and whether or not patentable or copyrightable and whether or not reduced to practice 
(collectively referred to as "Inventions") which I may solely or jointly conceive or develop 
or reduce to practice, or cause to be conceived or developed or reduced to practice 
during the period of time I am in the employ of the Company. I recognize, however that 
Section 2870 of the California Labor Code (as set forth in Exhibit ©hereto) exempts from 
this provision any invention that I develop entirely on my own time, without using the 
Company's equipment, supplies, facilities, or trade secret information except for those 
inventions that either relate at the time of conception or reduction to practice of the 
invention to the Company's business, or actual or demonstrably anticipated research or 
development of the Company or result from any work performed toy me for the Company. 

I acknowledge that all original works of authoorship which are made by 
me (solely or jointly with others) within the scope of my employment and which are 
protectable by copyright are "works made for hire," as that term is (defined in the United 
States Copyright Act (17 USCA, Section 101). 

°- Maintenance of Records. I agree to keep and! maintain adequate and 
current written records of all Inventions made by me (solely or jointly with others) during 
the term of my employment with the Company. The records will be in the form of notes 
sketches, drawings, and any other format that may be specified by foe Company The 
records will be available to and remain the sole property of the Cotmpany at all times. 

,, ■ d Inventions Assigned to t he United Stales . I agjree to assign to the 

United States government all my right, title, and interest in and to any and all inventions 
original works of authorship, developments, improvements or trade secrets whenever 
such full title is required to be in the United States by a contract bestween the Companv 
and the United States or any of its agencies. 

e - Obtaining Letters Pate nt and Copyright Registrations I agree that 
whenever requested by the Company, I shall assist the Company an obtaining United " 
States or foreign letters patent and copyright registrations, as the ctase may be, covering 
Inventions assigned hereunder to the Company, and I shall execute any patent or 
copyright applications or such other documents considered necessary by the Company or 
its counsel to apply for and obtain such letters patent or copyrights- 

1 agree that my obligation to assist the Company to obtain United 
States or foreign letters patent and copyright registrations, as the csase may be, covering 
Inventions assigned hereunder to the Company shall continue bey ond the termination of 
my employment, but the Company shall compensate me at a reasonable rate for time 
actually spent by me at the Company's request on such assistances. 
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BEST AVAILABLE COPY 



If the Company is uraable because of my mental or physical incapacity 
or for any other reason to secure my signature to apply for or to pursue any application for 
any United States or foreign letters patens! or copyright registrations, as the case may be, 
covering Inventions assigned to the Coimpany as above, then I hereby irrevocably 
designate and appoint the Company arid its duly authorized officers and agents as my 
agent and attorney in fact, to act for and in my behalf and stead to execute and file any 
such applications and to do-all other lawfuty permitted acts to further the prosecution and 
issuance of letters patent df icopyright registrations thereon with the same legal force -and 
effect as if executed by me: 

I hereby waive and qfuftclaim to the Company any and all claims, of 
any nature whatsoever, which I now or iroay hereafter have for infringement of any patents 
or copyright resulting from any such appBication for letters patent or copyright registrations 
assigned hereunder to the Company. 

f. Exception to Assignments . I understand that the provisions of this 
Agreement requiring assignment to the Company do not apply to any invention which 
qualifies fully under the provisions of Secstion 2870 of the California Labor Code, a copy of 
which is attached hereto as ^Exhibit B: I advise the Company promptly in writing of any 
Inventions that I believe meet the criteria m Subparagraph 2b above; and I will at that time 
provide to the Company in Writing all evicfience necessary to substantiate that belief. V 
understand that the Company will keep im confidence and will not disclose to third parties 
without my consent any confidential information disclosed in writing to the Company-^ 
relating to inventions that qualify fully uncBerthe provisions of Section 2870 of the 
California Labor Code. 

3. Conflicting Employment . I agree that, during the term of my employment with 
the Company, I will not engage in any otfeer employment, occupation, consulting or other 
business activity directly related to the bmsfoess in which the Company is now involved or 
becomes involved during the term of my employment, nor will I engage in any other 
activities that conflict with my obligations So the Company. 

4. Returning Company Documsents . I agree that, at the time of leaving the 
employ of the Company, I will deliver to ttie Company (and will not keep in my possession 
or deliver to anyone else) any and all dewioes, records, data, notes, reports, proposals, 
lists, correspondence, specifications, drawings, blueprints, sketches, materials, 
equipment, other documents or property, -or reproductions of any aforementioned items 
belonging to the Company, its successors^ or assigns. In the event of the termination of my 
employment, I agree to sign and deliver tSie "Termination Certification" attached hereto as 
Exhibit C. 

5. Representations . I agree to* execute any proper oath or verify any proper 
document required to carry out the terms <of this Agreement. ! represent that my 
performance of all the terms of this Agreement will not breach any agreement to keep in 
confidence proprietary information acquired by me in confidence or in trust prior to my 
employment by the Company. I have not entered into, and I agree I will not enter into, any 
oral or written agreement in conflict herewith. 
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6. General Provisions 



a. Governing Law. This Agreement will be governed by the laws of the 
State of California. 

b ; Entire Agreement. This Agreement sets forth the entire agreement 
and understanding between the Company and me relating to the subject matter herein 
and merges all prior discussions between us. No modification of or amendment to this 
Agreement, nor any waiver of any rights under this agreement, will be effective unless in 
writing signed by the party to be charged. Any subsequent change or changes in my 
duties, salary or compensation will not affect the validity or scope of this Agreement. 

c. Severability. If one or more of the provisions in this Agreement are 
deemed void by law, then the remaining provisions will continue in full force and effect. 

d - Successors and Assigns This Agreement will be binding upon my 
heirs, executors, administrators and other legal representatives and will be for the benefit 
of the Company, its successors, and its assigns. 



Date: 7/3l/gi)0Q 




Name of Empliyee (typed or printed) 
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A L LT R I S T A^L— 

EMPLOYEE PROPRIETARY INFORMATION AGREEMENT 



This agreement between Alltrista Corporation and its divisions (hereinafter termed "Alltrista") and myself supersedes 
all previous agreements, if any, between Alltrista and myself relating to the subject matter hereof. 

1 recognize that in its business Alltrista has developed and uses commercially valuable technical and nontechnical 
information and, to guard the legitimate interests of Alltrista, it is necessary for Alltrista to protect certain of the information 
either by patents or copyrights or by holding such information secret or confidential. I further recognize that the aforesaid 
information is vital to the success of Alltrista's business, and that through my activities I may become acquainted therewith, and 
may contribute thereto either through inventions, discoveries, improvements or otherwise. 

In view of the above, in consideration of my employment, and for other valuable consideration, the receipt and 
sufficient of which is hereby acknowledged, I agree as follows: 

1 . Unless I shall first secure Alltrista's written consent, I shall keep confidential and shall not divulge, communicate, 
disclose, copy, destroy or use at any time, either during or subsequent to said employment, any secret or 
confidential information or technology (including matters of technical nature, such as know-how, formulae secret 

2. I shall disclose promptly to Alltrista, or its nominee, any and all inventions (including new contributions, 
improvements, ideas, or discoveries, whether patentable or not) conceived or made by me, alone or jointly with 
others, during the period of employment and related to the business of Alltrista; and I hereby assign and agree to 
assign all my right, title and interest therein to Alltrista or its nominee. I agree that any contributions by me to any 
copyrightable material related to the business of Alltrista shall be registered as work made-for-hire for Alltrista or 
its nominee. Whenever requested to do so by Alltrista, I shall execute any and all applications, assignments or other 
instruments which Alltrista or its nominees shall deem necessary to apply for and obtain Letters Patent or 
Copyrights of the United States or any foreign country or to protect otherwise Alltrista's interests therein. These 
obligations shall continue beyond the termination of employment with respect to copyrightable material, inventions, 
discoveries and improvements conceived or made by me during the period of employment, and shall be binding 
upon my assigns, executors, administrators and other legal representatives. 

3. All documents concerning Alltrista activities or concerning my employment activities, including my own notes, are to 
be regarded by me as Alltrista's property entrusted to me, and are to be surrendered to Alltrista at any time upon 
request. 

4. Upon termination of said employment, I shall promptly deliver to Alltrista all drawings, blueprints, manuals, letters, 
notes, notebooks reports, whether or not secret or confidential, and all secrets or confidential information or 
technology which relate to Alltrista's business or my employment and are in my possession or under my control. 

5. The obligations hereunder may not be changed or modified, released, discharged, abandoned, or terminated, in 
whole or in part, except by an instrument in writing signed by me and an officer or other duly authorized agent of 
Alltrista. In the event any portion of this Agreement shall be deemed unenforceable by a court of competent 
jurisdiction, it shall not affect the validity of the remainder of this Agreement. 

6. This Agreement shall be governed, interpreted and enforced in accordance with the laws of the State of Indiana. 

In Testimony Whereof, I hereunto affix my hand at , thi sZ^lA/ day of Apr? / , 20^2.. 



"lei 



Name of Employee (Type or Print) 



Signaturq&f Employee 



Name of Witness (Type or Print) 



Signature of Witness 
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PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



in re Application of: Alexandre A.N. Baptista 
Application No.: 10/789,456 
Filed: February 26, 2004 



Examiner: unknown 



Art Unit: 3721 



CONF. NO: UNKNOWN 



For: vacuum packaging appliance with vacuum 
side channel latches 



STATEMENT OF FACTS BY JUDY LAGERA VP 
IN SUPPORT OF FILING ON BEHALF OF NONSIGNING INVENTOR 

(37 CFR1.47) 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



I, Judy Lagera Vo, residing at 5824 College Avenue #12 Oakland CA 94618, 
have been employed by Tilia International, Inc. of Delaware (Tilia) for about two years. 
I manage all legal affairs for Tilia. My responsibilities include working with Tilia 
employees and former employees to perfect Tilia's patent rights in technology that such 
parties are under obligation to assign to Tilia. This statement is made as to the exact 
facts that are relied upon to establish the diligent effort made to secure the execution of 
the declaration by the nonsigning inventor, Alexandre A. N. Baptista (Mr. Baptiste), for 
the above-identified patent application before deposit thereof in the Patent and 
Trademark Office. I have first-hand knowledge of the facts recited herein. 

I have reviewed Mr. Baptiste's employment documents and have first hand 
knowledge of Mr. Baptiste's employment with Tilia. I have worked with Mr. Baptiste on 
several patent applications including the above-identified patent application, for which 
patent applications Mr. Baptiste is either a sole or joint inventor, and which patent 
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applications Mr. Baptiste either has assigned to Tilia or is under obligation to assign to 
Tilia. 

Mr. Baptiste was an employee of Tilia from about April 2000 to about August 
2003. Mr. Baptiste's employment documents including proof of Mr. Baptiste's obligation 
to cooperate in the above-identified patent application are attached as Appendix A. 
During his employment with Tilia, Mr. Baptiste was obligated to assign to Tilia his rights 
in inventions made during his employment at Tilia, including the above-identified patent 
application. During his employment, Mr. Baptiste cooperated with Tilia on the filing of 
several patent applications. To my knowledge, Mr. Baptiste has never disavowed his 
obligation to cooperate with Tilia in pursuing protection for the technology covered in 
the above-identified patent application. 

The above-identified patent application claims priority to United States 
Provisional applications no. 60/450,295 and 60/450,528, both filed on February 27, 
2003, having Mr. Baptiste as sole inventor. Mr. Baptiste was employed by Tilia when 
inventing the technology disclosed in and at the time of filing the '295 and the '528 
provisional applications. Mr. Baptiste cooperated in the preparation and filing of the 
'295 and the '528 provisional patent applications. 

Around November 2003, I began attempting to obtain Mr. Baptiste's cooperation 
in perfecting Tilia's rights in a number of patent applications including the above- 
identified application. At that time, I fully expected Mr. Baptiste to cooperate. My 
efforts continued through the date of execution of this document, and included several 
emails to Mr. Baptiste's last known personal email account, several telephone calls to 
Mr. Baptiste's last known telephone number, and a variety of letters sent via Federal 
Express to Mr. Baptiste's last known address. These communications occurred both 
before and after the filing of the above-identified patent application. I have also 
requested Tilia's patent counsel, Mr. Brian R. Coleman, to forward documents 
necessary for signature to Mr. Baptiste. 
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I have no reason to believe that Mr. Baptiste has not received our various 
communications, or does not understand the nature of these communications and his 
obligation. 

Mr. Baptiste has failed to respond in any manner to our communications. 

On June 25, 2004, in San Francisco, CA, I happened upon Mr. Baptiste having 
lunch with several current employees of Tilia with whom Mr. Baptiste has maintained a 
relationship. Mr. Baptiste and I engaged in a short and amicable conversation. We 
discussed Mr. Baptiste's failure to respond to our plethora of communications regarding 
his cooperation in the above-identified patent application. Mr. Baptiste acknowledged 
that he invented the technology disclosed in the above-identified patent application 
while employed by Tilia. Mr. Baptiste further acknowledged that he was obligated to 
cooperate with Tilia in perfecting Tilia's patent rights in the technology disclosed in the 
above-identified patent application. Nonetheless, Mr. Baptiste was adamant that he 
would not cooperate with Tilia in pursuing patent protection for the technology disclosed 
in the above-identified patent application. 

I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and 
further that these statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or imprisonment, or both, under 
Section 1001 of Title 18 of the United States Code, and that such willful false 
statements may jeopardize the validity of the above-identified application or any patent 
issued thereon. 

Signature: 
Typed Name: 

Title: Senior ?An\\tqa\ 

Date: 4* £^4***\wr U>o+ 

Address: Col\*cq& /cvaucr ^ 
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J INVENTORSHIP DECLARATION BY SOLE INVENTOR 



I HEREHYTDECLARE THAT: 

My residence, mailing address, and citizenship are stated next to my name in PART A 
hereof. 

I believe I am the original and sole inventor of the subject matter which is claimed and for 
which a patent is sought on the invention entitled "VACUUM PACKAGING APPLIANCE 
WITH VACUUM SIDE CHANNEL LATCHES", bearing Serial No. 10/789,456, filed on 
February 26, 2004. 

I have reviewed and understand the contents of the above-identified specification, including 
the claims, as amended by any amendment referred to above. 

I acknowledge the duty to disclose information which is material to the examination of this 
application in accordance with 37 CFR §1.56, including, for continuation-in-part applications, 
material information which became available between the filing date of the prior application 
and the national or PCT international filing date of the continuation-in-part application. 

I hereby claim the benefit under 35 U.S.C. § 119 of Provisional. Patent Application No. 
60/450,528 and Provisional Application No. 60/450,295, both filed February 27, 2003. 

I hereby declare that all statements made herein of my knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made 
are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United 
States Code and that such willful false statements may jeopardize the validity of the 
application or any patent issued thereon. I understand that the execution of this document 
does not in itself establish an attorney-client relationship between the undersigned and 
Perkins Coie, LLP, or any of its attorneys. 



INVENTORSHIP DECLARATION BY SOLE INVENTOR 



PART A: INVENTOR INFORMATION AND SIGNATURE 



Full name of FIRST inventor: Alexandre A. N. Baptista 



Citizenship: 



Mailing Address: 8078 Creekside Drive 



Dublin. CA 94568 



Residence (if different): 



Inventor's Signature: 



Date: 
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PART B: SIGNATURE BY PERSON WITH SUFFICIENT PROPRIETARY INTEREST 
WHERE NO INVENTOR IS AVAILABLE TO SIGN AND ON BEHALF OF THE SOLE 
INVENTOR WHO REFUSES TO SIGN 

I Trisha Mount, hereby declare that I am a citizen of the United States residing at <>. I am a 
Vice President of Tilia International, Inc. (Tilia), and I am authorized to act on behalf of Tilia 
International, Inc. Tilia has sufficient proprietary interest to pursue the above-identified 
patent application even though the sole inventor Alexandre A. N. Baptiste refuses to sign the 
Inventor's Declaration. 

By virtue of Tilia's sufficient proprietary interest, I sign this declaration on behalf of Alexandre 
A. N. Baptiste who refuses to sign. Alexandre A. N. Baptiste is a citizen of the United States 
having a last known address of 8078 Creekside Drive, Dublin CA 94568. 

Upon information and belief, I aver those facts that the inventor is required to state, 37 CFR 
1.64(b). 

Accompanying this declaration are: 

1) A Petition by Person Having Proprietary Interest to File Application on Behalf of Alexandre 
A. N. Baptiste Who Refuses to Sign; 

2) A Statement of Facts by Judy Lagera Vo in Support of Filing on Behalf of Nonsigning 
Inventor; and 

3) A Statement of Facts by Brian R. Coleman in Support of Filing on Behalf of Nonsigning 
Inventor 

to establish the proof of pertinent facts, and to show that such action is necessary to 
preserve the rights of the parties or to prevent irreparable damage, and 

the petition fee of $130.00. 
Person having 

Propriertary Interest: Tilia International. Inc. 



Signature: 



Typed Name: Trisha Mount 



Title: Vice President 



Date: 



Address: 303 Second Street. North Tower. 5 th Floor 
San Francisco. CA 94107 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Attorney Docket No. 37469-801 3.US01 



PATENT 



in re Application of: Alexandre A.N. Baptista 



Examiner: unknown 



Application No.: 



10/789,456 



Art Unit: 3721 



Filed: 



February 26, 2004 



Conf. No: unknown 



For: vacuum packaging appliance with vacuum 
side channel latches 



STATEMENT OF FACTS BY BRIAN R. COLEMAN 
IN SUPPORT OF FILING ON BEHALF OF NONSIGNING INVENTOR 

(37 CFR1.47) 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



I, Brian R. Coleman, reside at 833 Middle Avenue, Menlo Park CA, 94025. I am 
a registered patent attorney (Reg. No. 39,145) and have been outside patent counsel to 
Tilia International, Inc. of Delaware (Tilia) for about one and one-half years. This 
statement is made as to the exact facts that are relied upon to establish the diligent 
effort made to secure the execution of the declaration by the nonsigning inventor, 
Alexandre A. N. Baptista (Mr. Baptiste), for the above-identified patent application 
before deposit thereof in the Patent and Trademark Office. I have first-hand knowledge 
of the facts recited herein. 

I have reviewed Mr. Baptiste's employment documents and discussed Mr. 
Baptiste's employment at Tilia with several employees of Tilia. I have worked with Mr. 
Baptiste on several patent applications including the above-identified patent application, 
for which patent applications Mr. Baptiste is either a sole or joint inventor, and which 
patent applications Mr. Baptiste either has assigned to Tilia or is under obligation to 
assign to Tilia. 



Sir: 
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Mr. Baptiste was an employee of Tilia from about April 2000 to about August 
2003. During that time, Mr. Baptiste was obligated to assign to Tilia his rights in 
inventions made during his employment at Tilia. During his employment, Mr. Baptiste 
cooperated with Tilia on the filing of several patent applications. To my knowledge, Mr. 
Baptiste has never disavowed his obligation to cooperate with Tilia in pursuing 
protection for the technology covered in the above-identified patent application. 

The above-identified patent application claims priority to United States 
Provisional applications no. 60/450,295 and 60/450,528, both filed on February 27, 
2003, having Mr. Baptiste as sole inventor. Mr. Baptiste was employed by Tilia when 
inventing the technology disclosed in and at the time of filing the '295 and the '528 
provisional applications. Mr. Baptiste cooperated in the preparation and filing of the 
'295 and the '528 provisional patent applications. 

Around November 2003, I began attempting to obtain Mr. Baptiste's cooperation 
in perfecting Tilia's rights in a number of patent applications including the above- 
identified application. At that time, I fully expected Mr. Baptiste to cooperate. I was 
unable to obtain Mr. Baptiste's signature on an Inventor's Declaration prior to February 
27, 2004, the bar date for claiming priority to the '295 and the '528 provisional patent 
applications. In order to preserve Tilia's rights in the technology disclosed in the '295 
and the '528 provisional patent applications, I attended to filing the above-identified 
patent application on February 26, 2004. 

My efforts to obtain Mr. Baptiste's cooperation continued through June 10, 2004, 
and included several emails to Mr. Baptiste's last known personal email account, 
several telephone calls to Mr. Baptiste's last known telephone number, and a variety of 
letters sent via Federal Express to Mr. Baptiste's last known address. These 
communications occurred both before and after the filing of the above-identified patent 
application. 

Mr. Baptiste's last known mailing address is 8078 Creekside Drive, Dublin, CA 

94568. 
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In my email communications to Mr. Baptiste, I attached electronic versions of an 
Inventor's Declaration and an Assignment document. None of my email 
communications generated failure messages. The implication is that Mr. Baptiste's 
email account is still in operation. 

In my Federal Express communications to Mr. Baptiste, I included paper 
versions of an Inventor's Declaration and an Assignment document, together with a 
self-addressed freight paid for Federal Express envelope. Federal Express confirms 
that my packages where signed for and received by a J. Baptiste. 

I have no reason to believe that Mr. Baptiste has not received my various 
communications or does not understand the nature of these communications and his 
obligation. 

I have also spoken to two co-workers and friends of Mr. Baptiste still employed at 
Tilia, Landen Higer and Hongyu Wu. I have asked them to convey my desire to 
communicate with Mr. Baptiste and obtain his cooperation. Mr. Higer and Mr. Wu 
confirm that they have communicated my request to Mr. Baptiste. Although this is 
merely anecdotal, both Mr. Higer and Mr. Wu have told me that Mr. Baptiste is unwilling 
to cooperate with Tilia in pursuing patent protection in the above-identified patent 
application. 

Mr. Baptiste has failed to respond in any manner to my communications. 

I have attached as Appendix A a final letter dated June 10, 2004, addressed to 
Mr. Baptiste at his last known address. My letter of June 10, 2004, was similar to past 
letters but stated with more particularity Mr. Baptiste's obligations and implored Mr. 
Baptiste that he cooperate, together with an offer to assist Mr. Baptiste in any way he 
deemed necessary so that little effort would be required on his part. I have also 
attached as Appendix B a proof of delivery from Federal Express showing that J. 
Baptiste received and signed for the package containing the letter of June 10, 2004. 

I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and 
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further that these statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or imprisonment, or both, under 
Section 1001 of Title 18 of the United States Code, and that such willful false 
statements may jeopardize the validity of the above-identified application or any patent 
issued thereon. 



Signature: 




Typed Name: Brian R. Coleman 

Title: Patent Attorney and Counsel for Tilia International, Inc. 

Date: ^jjL&± 

Address: 833 Middle Avenue 



Menlo Park CA 94025 
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Perkins 
Coie 



May 21, 2004 



101 Jefferson Drive 

Menlo Park, CA 94025-1114 

phone: 650.838.4300 

fax: 650.838.4350 

www.perkinscoie.com 
bcoleman@perkinscoie.com 



VIA FEDERAL EXPRESS 

Alexander A. N. Baptista 
8078 Creekside Drive 
Dublin, CA 94568 

Re: Formal Documents 



Dear Alexander: 

Enclosed are Inventorship Declaration and Assignment documents for 
various patent applications for which you are an inventor. Please sign and date the 
documents where indicated and return them to our office at your earliest 
convenience, so that we may file them with the U.S. Patent and Trademark Office. 
For your convenience, we have enclosed a self-addressed, stamped envelope. You 
may also fax or email pdf documents. 

We appreciate your prompt attention to this matter. Please do not hesitate to 
contact us if you have any questions. 



Sincerely, 

PERKINS COIE LLP 




Brian R. Coleman, MSEE 
Patent Attorney 



BRC/Srb 



Enclosures 



cc: Judy Vo 
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me 10, 2004 



Perkins 
Coie 



Alexandre A.N. Baptists 
8078 Creekside Drive 
Dublin, CA 94566 



VIA FEDERAL EXPRESS 



ioi Jefferson Drive 
Menlo Park, CA 94025-1114 
phone: 650.838.4300 

FAX: 65O.838.435O 

www.perkinscoie.com 



Re: U.S. Patent Application entitled: Vacuum Packaging 
Appliance With Vacuum Side Channel Latches 

Filing Date: February 26, 2004 
Serial No.: 10/789,456 

Our File Ref: 37469-801 3. US01 



Dear Alexandre: 

In order to perfect Tilia's patent application for the above-identified technology, we 
require your execution of the attached Inventor's Declaration and Assignment. As you 
invented this technology while employed by Tilia, you are obligated to assist Tilia, including 
executing and returning the attached documents in a timely manner. 

We have attempted through several means of communication to obtain your 
cooperation on this and several other matters. You have been non-responsive. Please 
contact us immediately so that we may address any concerns you may have. We also 
would appreciate your current contact information, and a suggestion as how to best 
communicate with you in the future. We would like to make this as easy as possible for 
you, and would comply with any reasonable instructions you provide. 

Please return the executed documents to our office so that we may file them with 
the USPTO before the deadline of July 19, 2004. For your convenience we have enclosed 
a self-addressed envelope. You may also fax or email the executed documents to myself 
or Ms, Judy Vo at Tilia. 

Thank you for your assistance in this matter. If you have any questions, please do 
not hesitate to contact us. 




Very truly yours, 
Perkins Coie LLP 



Brian R. Coleman, MSEE 
Patent Attorney 
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cc: Judy Lagera Vo, Tilia International, Inc. 
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